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Jt. I AL gAZ FEAS FHLE I AHEY HYE HouA F
FASE UzrdF sl digk HAE A A% FAAH =y ALY
AEH 2 FAE Agstd BAWH, WA A E 3 (International Law
Association : ©]3} ILA)7} 19221 d Ro=xololgA, 194d A2EZE F9
T W9 oA 757 FF7) LA Tl FAIA &= Bl o]
g 3le BAME ZE, sJ3dem®), FH AW E 3 (Institute  of
International Law)E 1932 241822 33) oo A ‘Alg-g 7 Wz FALA
BHAGEAY FH #IF 29V g FAEFHITY), £ 19359 Fnt= tish o

27)
28)

e, &9 F 11, 13749,

EEEA HFHoE 599 29 Ugdc ¢ A3FS} AdzN FAATRE A &
3t wig AN mE wlgEe] O FFNG Aol WM BF ke AFHA g Auug
1& 7134 i3, #AETE oA HHYPARE AL @Al Y IV A= ¥
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A ARAEELS JEFA JAHAdZ)Te WE FoIEMERHINE 9), Fes =
A, ABPAY, 1987, 16178 =)

20) 91 z3ol st PulaR, 77, PALAATIAY T A5
AL dRs) YRe] VAL B BAo] PR 5 gt A

P oY

AAZ T e BEed
T GabE 5 AA S



M= =AY Ao st g Ho dig BdHe] BF FAX S A
ARE vk QlTh30) §)9h e =¥ 9o FFyH ] B3I FHFHY 24 ofY
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DA AT FADAN Sl 4D GAAN 2] A & BT
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]
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de,
1956139} WEE ALY Auu} ey 719 WA AAAM FAPEAHY B9 olgs
Hef,
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= Qr
1962:30) FEZ S L A 29 : 1958 ZEF QL ¢t EAANE vy, F7}
196299 2olxQY : BE2RE A 238 FAST FIVINA BAE A 2Pez =qsit

S BFL SUHUAE 29 F 10, 1389 Bx)
34) PiBIBIL, “HEHE LRI O RPN L BN, B 65, 1962, 78 =

35) 237t A=stY =¥EL dHHes T 2ok

1) 19699 %3] A9 : dolAA it £F ke JAEE FAH}T FUYPRAE =g
Aol & Hojoks WEtka,

2) 1970Lq 23 A : ARFTII W FFEX £ e 7FEs) g9 2o
A=,

3) 19724 F3] 29 : Fug A APE wistortAY Hﬁ o EE—E Azkel 71E3
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o Z 11, 140%).

36) 447, ¢ = 7, 3048,
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37) SRMLS, ko] F 28, 199,
38) Thomas M. Frank and Bert B. Lockwood, Jr, "Preliminary Thoughts Towards an
International Convention on Terrorism," AJfIL, Vol. 68, 1974, p.164.
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o] HEHNEI Y %S FRASZT £Auwy Y3td 19709 12€ 169
ICAO= 9 u 3|9 (Haguedl X dd g9 ZFA3)E 23se 27 B
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S
43 108A AR 9 HEN JgAZRE 309 £ 19719 109 14
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e, 2 olfre YM7) ICAO =L HAo} HEAL Y 23]
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40) AA4e, o F 21, 419,

41) Sami Schubber, Aircraft Hijacking Under the Hague Convention 1970 - A New Regime ?,
International and Comparative Law Quarterly, Vol. 22, 1973, p.688.

42) Hague ¥} #1133 33
43) A5, kel F 16, 349,
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FAFARC] 715 FUNE AN FYe T FAYEE 4A9
e AESHTT HolAE HBME E 02 g B4 5 o
AT =3 T oL SolAAE MEsted Gzt RAHATAS

T gtk 3 AT WA %1, ¥F) $5F =k

stolAR el BAFLRE BT slo|AAZE 1 sk FELA A4
238 9% YAZAS ATY + AT, 2 AGFLS o Yo| Yolx o9
Qo 2 JEYN 22D SHlAAS AxsA Rt B 2 FlAAT =
W Ad AMstel A AAstol fdthe Aot ol F Foo] IR
o} BHAM spojAA Y MAINE FANEAL A=sAD A9 He]
B3 welRthogn St AR 2 4E & Foold T & 9g A
olth. A T P Adxe] AFHATAY W& F ZAA IAHA @
e QA FEoIe A GAAY Y AYFE 2AAF, BFAT A
2EH 5& A aLdPA] 2R JIHe FEITE HiAME 9
o] Ado4)

o] A 43 B HagueHt FHAFL BW Tyoko Fofo] Hlste Y
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BE AL EYglo Tyokog oA GAHARE A7l 744 wlu|go] g3
= 7l st €8] Haguedef 94 dF e 2UFLEHE AN

ke
ol
L
o
Rul
s
et

Hofel Ado) aFHA HAT.

4) A% %9 F 21, 502,

45) Imre Bekes, "The legal problems of hijacking and taking hostages", International Terrorism
in the contemprary world., Green wood press, 1983, p.349

46) AT 19 F 0.
47) B4, 99 7 94
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3. 1971\d 2] Montreal 8 ¢F

1971 99 234 HAF 0] 1973 19 2698 2FH YUY Montreal & oF
& UAH o E TyokoPok# HagueP oo w¥IH S Rgst= Hox &2
gom, MEFH 1622 TAHAG. 2ol Hague®ore) AZH FAd
Tyokogeto] #H71E AL ofym X3 Montreald ko] AHZAHG T 34

—

Hague@oto] #7]19 AZ ofUth o] A ¥4 WA dARS J3H U=
BAZ TEET YT Montreal@obe] B4 e ¢hdo) B3 W
£ TAsIHEA Tyokod ¢Folut Hague Fekoll Id IE 719 ¢Ad HAslE
Z 7FsAde] ' FF7) AHREAE solAX e EHdE EY MEE B

=4, o]& Tyokod e &4 647/l MW 42715, Hague Fere] &4 777
3 A SRF (S 2570 F7F AW)d Wty AR AL Aon F
&) Hague® ool vl & H& Holth ojx&d F ke AZAA A
wxel A7 BAFE vier ol IS Wi pARe FiheE TAY
Z7Fgc] o] 3t TAFYS st FE5THY BHAA BHT §tA F$
o wFolgt gAAY, & dtHO 2= MontrealgeF A Z o]FHd| Tyokoq ek
7 Hague® et T FHY Fokol AZHIISAE EF3ln 37 E¥gA
2o ZHEE 7)1E9] Ak i 3 el A

R
T @ Ui FAxst B2 Rof opeTt F53 & 5 A

o o Yoo B2E FASE NPFPF AT 5#21]‘?..3% HEE
g ANEE FF719 53T 2R GAS dEo FAYPEAY Fod
Hog dde] #AS AXEA 19479 UN 4lste] F4d € ICAOE %—/S.P_E
gAY 2 Z2HE A&F Tyoko@ %, Hagued o, Montreald Fo]

48) AR, “FBIEASG TAY, ARLBH, SR PP}, 1983, 7.
49) A<, L9 F 2, 567,
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22 2Een F370s% 7de 9% 2 AN GHS AUEA AAY ¥
F 9E 99 EE 7Y 24 2 e AFHE B9 F& FEHRL 9
o obgd Az

Rge) 1’1”&011 AMe HldE, FseEid, —‘?%‘—Zl"%‘ RRLEAL
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S ABAgoR G2 5. ol
9 FRSANN 2 5 950 TAHY WHGYe] ANEA gorz 7} Y
H 2 P9l P AWAARe Bee AT Tupid Adgel Ak
Aoz A5l o FASVE © Fo} YIUHe I FIBRAIE o
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A2zE xlza B7e WY AF 2 2nd Ao 7)AsE PIHE /)
Wel 9 B Al Ao AsE vlAE 42 Aol bW WA ¥

50) Hendrik Johan Rutugers, Convention on Penal Law Regarding Aircraft, Drukkeij Elinkwijk
B. V., 1978, p.24.
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II. Hague® k7ol 3]

Hague® ok AlzE “mgFe] e 4870 958 U A o &
E 3 990 gl BE 1 99 oWe o Fe9 Bl el 2y
Aoz P78 wA = FARAY 29 2o PAE AEHE A9, E
£ 2% 2o B98 29AY JEae A9 FHY ASAE HE P
Aoz ' sel PFIGAWAE FRAD Yok ¥ 2FE Aeow
FI/IGAYHE D Yovl, WEHOEE /g AU ANE S
Q.om, o2

299 g o) Fotel WA seehA olsjahelol A Tyoko
Hopdl vlstel Q2 wAol & 4 Yok

&5 719 g (seizure)?} 7 A(exercising control)2] 7R3 o] “FF
A g2 oW A7t ZFEAR A 2FAA EXe] 878 Lo
FEE HANTIES HEFoEZN FIUE 2R S gvdd, §37]
o AAZ o2 71Fo] FAEY WH w2A gu gAYe] AFe
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X
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51) 7ML, el 3 21, 639,
52) Tyoko ¥} ASEHE] A|10%.
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oleigt PRGN AEe A YolN FTAGHNAY 2 AA 7
ol Ao WA He AYNE BFET ALE (@oAE 2o
e ol AE BET Uk ok Weke YA BE AR} AT
of §B7GA7 APHE 5 e olw A% dE SW, Frle] hARPS
A8 AR WA Ee BAFEAA el A3 Qe Ade $UD
Agrgoza FTIE FANS @ £ £9F AT, o] BE ALf7}
bl WE AT BHHo|E o)FE ARAZ Ao o}yl B A=y
9 o] @oke Ao Az W AzeA o FAL vlHsigrtd

Aol wWEAE e W guE o ZwdA ojstdorals o}

3 g9l ta) wa2A
THeAR 1 PHAE vag FASANNT Po] WP Fd) @
JElg Ho}t 4A AFL Y& AL Aot 1@ YoM FEIFAEH
ol 4w A1z FUGANA] PHaA FY EAL Fooq B
o TASEH, o7l hSolH 4% B $89) Montreal e A1z 2
f AREA H9e e FAE RIANA Aachd 3FuHe Aol 1
o 4ol RAEYTD 448 4 g Aol

II. Montreald 2kAte] W=

d)

Montreal @ k2 Fg5el #2AGAY Ao B8 FPofol ohn Mg

53) Sami Shubber, supra note 41, p.694.

54) Hague Comvention Article 1, (a) "unlawfully, by force or threat thereof, or by any other
form of intimidiation, seizes, or exercise control of, that aircraft, or attempts to perform any
such act, or".

55) A4, Qe F 21, 659,
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A A2 MontrealE ¢ A1ZF+= HF 9 @Q%Oﬂ Hagueﬁ‘-’-}’*ﬂ 3 71E
Q& AZSA &= W] Hagued ok #Al1x2+= Montreal§ efol A2 7]9]
NHPYEL = Pl FEwMAe HZd gg};&];v A ¢k 1
HolXE MontrealdF A1z ZE AP 3719 EWGAE 53
o2 syEgd 1 WY Fgd YolNE Hagueders FEo| 2
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of AAY HAHEA s VY, /Uy FAM =2 ﬁL%% Hﬁﬁ}—‘& 6§H,
Hague¥ kol M= HlaFQ &F7E 7|WdA BEHACFE A

= 93, 283 Montreald ol A= 7|W 5 719felN [FEY ¢HE H
fatAY sl 7teAe] e BE HHYS solth

2 gebe NgolE =29E tad vHPds BFHL FFE o
ol UEUZ S FA% FUT T & Utk 2HAE Fopye)
e Avith 2P Foke FAClPE ANE AFHA G G

FEOIY g3 502 U5l 4UE FHUE M FE Yokn BelAE W,
o1F skl WY FEHE FTEAY WAS WP M2V 238 F
she shiel QMEOE AAZ WANE FYstelol YoEe oY =
Folgkm ¥ + Yt AP FA oFAAA w27t A

Tyoko®oFe #3718} s 71 Q¥ AN 1237 Yoz B
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Z 71Uy g3 AMe §, Uz g wet FEse Alge 23, 9
AAZ 371" Alg(disembarked person)e] ¢]r &, nixLo g gF 7] 3}
ol A T TV AT Rem BRI E F 45

(b)y B FAHARE BEST FF7] E 7Y ABE T A AHE
HeA & & AAY o1& A"HEA 3t 39 Ex 7Id9 ZA(good order)
2 Jf&(discipline)S 93 FH”
‘A2z . A4z RAANE BFEta, BF FFUig sy 99 £ At
o] A a2¥A 8FHe BLE Ay, B L oy A%
o fiwsle AXH AFY WAY IF € FuF ApHd 7dde B
gato] o 22 F LAY a7Se Ao A HA oyt
TS 33719 stolAAEE FHoE AaF 3 =)
seizure of aircraft)e}= ¥ A5 o] A11RoA h&-3 Zo] FwAsI .
‘Az L 7 ged A7 £ e 2 Fubd ity HgEd @
F2VE WS gRlete 39 e VE 3379 2FTE RIFEA B4
= BANE EHYLE HAHEAY e o9 22 YUt VI=HHEHT e
Brole, A%me 5 §5717F FHAQA 7149 FAst Eoljztn 17
3719 FAE FAY = UES BE HAAF XS FHloof 3}

ot Xe A 2FEd THE MHY FHLAA datd FHAHe H

57) Sami Shubber, Jurisdiction over Crimes on Board Aircraft, The Hague : Martinus Nijhoff,
1973, p.19.
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AlzA BT Qe WHE BEED TRAHo|T A od WY
7} B2AG el Qe B4 A 2 Ao oW 2eHY 5HE ¥
= wag 9340z gusa Yon 19

e g8 49 7/}1151 zden ovm.
9

o]

& A98A = 9o
B} Bsls AEe) Bl s Ao

add ALz 18 (a)ol] HA %%(penal law)e]&t o] =719 A7}
g3 e B AR O gEd Fold & jin 45 fFYe
SAY FisiAE st 1 YuE EEddtt stretE #A 130 B§E
e 7HA jlem, EF e AAH AA ARt -85
g steeie &S e Hldely ofs] BATAAN £33l 7Y AU
o oARE dA AT 1Yol ; S o
23 oo gt FARCE APHIL e HEY LS AU o 1S
FHFAE Rt SFdE Qe o FrY GPge] Held H4L
2 ke AE AR Aol

ol e R WA HMe dwHoz Fyolay @ W IAL ¥ Pt
Ae}olEA MAGR|EANS B =
£ AT FAW oAV AaE BE /o] FHaA) ALHE 2L
Ads +£FL Ad ¥ E FA4%e EHZAY ¥H(universal criminal law)
FETHE A4 BolgelR 7] oyt A

£ odn e 5 A4 5 Wk AR 3 W@ Tk Wyolake
PUHTL wE olEolched) oA TAM & Woke) ZE A= Fyo)

fl

58) Sami Shubber, supra note 57, p.144.
59) Ibid,, pp.148~149 F=x.
60) Ibid.
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61) Ibid., pp150~151.
62) Tbid,, pp.151~152.
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ok & A dEst e e 2 7Y 1EF Aty ¢ 4-%
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gl = 7o A9 &S AUEA e FH" Y et AR
v 237t TASA FEHE FefdAM ddse oW ZaE T

7Fs/del de AR A HE&s wa UL Bt FaY F5o
= B7E w=Al 7ive AA9 e AHEA ook doe HolAM o
Z}.63)

o_[q

My o

@ 7luel A4 2 F&e AFBAE B

geb ALz 19 b)) F2d 3w By THAR
A % TS AUEA SE YAS § Wope] §82
28y a9 2o A9E Az W A4 2 F&
ook siv} ©A 1ej# Sei7k g BSllE HEHA vt sk

Feb Alize] 38 37 2¥RARZL olF Astq 523 AYE
1970 Haguegorell tf S A3 #A= oy ofdx & Fekdtt 7Hd
831 Haguegote] FAl=o] obd =77t EAsta = o8 1 7HXE
A3 WA = e 3otk
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crime)ehE7F 2942 YHE FAYGY W2 AR Fu 9] A
Zbo] o RE FAE AE Vo|he) £ Pk FFIIEWEA B
olUa sE7)9 W) e dxr|zEd Wt H‘%‘—i <l “E*} 59 A 7HA
BAE spolAF ez FFdn o

TREH7 AsiME ge3 Ze 2dEC] %—i‘—ﬂﬂck hide s

AA, sl S TSk B W
63) Ibid., p.167.
64) 1§ §9 olZ7h2g, BET, B, Fulo} §¢ & £ Aok

65) Robert P. Boyle and Roy Pulsifer, "The Tokyo Convention on Offences and Certain Other
Acts Committed on Board Aircraft," JALC Vol. 30, 1964, p.345.
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ASEAE W o) BN QA HrE BE QuIgRe) BANAE o
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66) Sami Shubber, "Is Hijacking of Aircraft Piracy in Intermational Low?," British
Yearbook of International Law, Vol. 43, 1968-1969, p.19.

67) Robert P. Boyle and Roy Pulsifer, op. cit, p.345.
68) Sami Shubber, supra note 57, pp.178~179 =,
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§27)7 @528 5@ Wel 714 Badd W WAE Fote 2
g wA gEgz & 5 99 olE §27)7} vlgze] ohs) g
a9 2 RS, B89 S22o] ol YEZo] VAL AT + Yok
i 345 Fo $ASS AN A%l BFY wo] AT
B WY AT PPAAE Ford A B e wepy F2
A7} MWEY @ AN BAEE AREA L ZdggE G2y 522
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II. Hagueyof

AAef| A 7oA A = FIFTn E 4 Sich

Hu stolA 7 o] 1968 o] Hol= < 9
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A7) Zh=e F W B nigs AL 2 &
© o9t 22 FFVIERGAF st Bty gHFH R thH3sty] 3|
19703 124 16¥ ) Hagued S A4t

1. 787

70) Sami Shubber, supra note 57, p.189.
71) Ibid., p.190.
72) A7, g} F 3, 79,
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74) Sami Shubber, supra note 41, pp.690-691 ==
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I e HEHEYE UE v 5
7129 ¢ 59 F9AA FuA Aok I AP HEN LA
SRR

B4, 24202A WPEY 370 U BPA FALNE T AA7
0 =Fe] 4T o3 BAY SolAel @ 4 vk Relth wehA
FE71E AAH AL NP wE AVl T FENSAAY A
ore] Wlo] HATHE Aotk o8d PRl EAR 1 e vhs oL
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sjAs)olol Fks 7—134- tggog ZFofe A9 9re EFH(purpose and
object)e a3t A stclol Btk AHE B3 YOO

Az, $F719 BEEAAE 4B Worel YAAAT o)A
AT 19 Be WS AL BE
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) 2 AAESTe] FHL TokyoH St A 11
Fol A FF71e gx 2 FAART olfzt wsl 3 9(interference)7HA] Tt
7 397 F4EO Sl o] AL Foo] F
F7) SqRZRE W FHREATL ofd §F7] R gl T
GXFPHY FAPTORE 2 HAE FFATIL it B F Utk
a2 vigEe U ARERE FEAR B 2 ¥ g @4
o 93l gA T FAAHAIAY FF717F AR ZRE ] BUAQA W
ol oty AL A He e Y dido] oy A o
2 d2AX% FFAFPAT BHEA FEH AMS(unlawful use of force)

75) Sami Shubber, supra note 41, pp.691~692 ; SK Agrawala, Aircraft Hijacking and
International Law, Dobbs Ferry, N.Y : Oceana Publications, 1973, p.32.

76) 1969 zokylol] et wlduE AR 19 : “Zoke 2 FHlF 2o x9 &
ol HlFo] zope] EAo Foj® B3 2r|d] oAt JAsA i oF At
77) Sami Shubber, Ibid., pp.694~695 3.
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78) S. K. Agrawala, op. cit, p.39.
79) Sami Shubber, supra note 41, p.697.
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o] FAAI= AlZtel o Xof glojof st=71? Heke W dFvIvel AR
g BEs wAsA ¥ Se)AARA stolAHE P FNE THE

EE sPsen e Auw FAHT do FIL B4 02 4
e 9371 SolARY FHe S, 719 LAY 5 ANE 2w 3
$¢ W Boh aEu B stelAR BAE NBFY RN 24
% AL 2702 1 7] MR vHHozt IAVAE FFIYAA
80) A 25o] obd Hagued ok A3z 13 Aol Ml nlaiZe] /Mde F37|3e AF] B3}

o AL e Tokyod ot A5z 23 AdelAe] vgZ Mg a2 Hojs) & Ze=

Reldn (A ¢ F 21, 679)
81) S. K Agrawala, op. cit.,, p.36.
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dAstdol ghe Yol AUtk ICAOY HEAHIE #3719 B
2] (Unlawful Seizure of Aircraft)ol] thdt B oA oA o] Ho Balo “FT R
BF dek #3771 e FRAAT HEHolo | AielA FPd
FRaAsel i AP 22 ool TAc ST AAET YTk
metA F @YY 78S FF7IWA A FHAATN JEHE Ro=E
Asjol 31 A BAEL FYBLAL ANE LA Vo F Rl

2. A&HY

Hopel Agugel Bt A3zl BAHo] Y A3Z 139 Y
3 ZARFY A% e on dHsgonz I yux P2 #
3o AHHE R} $ho)

AR, A3z 28] FAE vhe} Zo] F P AL AT BT AEIR
of AHEEE FgFrlde FE£HA °-"—‘=E}—‘e Holth. o] FAHL 19443
Chicagod ¢F A3z (b)899} A3E 38} TokyoH <k S
< oulg AU o] F713F 7 (state aircraft)E A3 RE FF7)o F
$5%E A% 9@ A Chicagodotel A8} |
aircraft) o} =713 78] FEHE Auta wiAsAE
2 dhe Zo] ohyx ¥¥719 &5 WA 75E JIELR sk Aot it
A 57 eR FF71ATRE B9F 50 AHEEH NAgT ) £30)89)
=g W= g¥3FY PR gu 439 AAFINE F4YF
(seaplane)o] A AAole FHFEHAAR FAGel BF oo FHLudo]
ET}.8)

A, A3z 330 WA v} o] JFAA HHI Pz
82) Sami Shubber, supra note 41, p.705.

83) Ibid.

84) Chicago®le} A 3% (b) “2, M@z FEYF A}%a}l:— F27e =t FE2 259
q-'ll

85) fsl, FAWI, TAgAL 1993, 218%.

86) Nicolas M. Poulantzas, "The Anti-Hijack Convention of December 16. 1970 : An Article by

Article Apprisal in the Light of Recent Developments," Anglo — American Law Review,
Vol.2, 1973, p.17.
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87) Ihid,, p.18.

88) S. K Agrawala, op. cit, pp.30~31 =

89) Hagued e} A3E 43

90) Hague®<} A5Z

91) Nicolas M. Poulantzas, op. cit, pp.18~19 ZZ.



_..40._

T A2e A 39 @ WeHol 27 Ho] ICAOY JaA & tha] A
= ¥ oko] Montrealq 2fo]c}.

1. F4e3
Montreal @ ¢}-& H1713}3 2] <tAo] wlsl= £ A 753-?'1%(unlawful acts)<

gtoz S Qe WY 7

12
Y
o
N
do
b
oel
i
(o
e
s
offt
12
-3
X

Ir
=4

= ASdE ¥FE W Aoz

(@) ¥dFd 371 @t Ao sl F¥(violence)o] FHE 31
2 A7 G el S T kel A= B

b) £33 F2T7E Byse 4 TE 193 FENS Hestd e
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115) Sami Shubber, supré note 41, p.721.
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117) Sami Shubber, supra note 57, p.718.
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53 @ g0l FHAE FAWRATSY Fuo) YeAAE A
31 9A ohistn Moz AAWEARSY gHd Y3 AH
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482 $P402 TS FAYHY ARE BUAE Ao ot 5
A% AdT DA ANeLE A58 BUd B4R 4 JTE Hol

121) S. K. Agrawala, op. cit, p47.
122) Bk S, el 5 28, 1454,

123) AdiA FAMA AR 29 Ago] ohln, 1A ¥ o] an{AT| F3dn
Bln, 7|0 #3 o]lE%E AA A A= 14'1‘]‘:‘51]

A, 3 - U]‘ﬁﬂlf’ﬂ*‘] NEHOE ARSI 7]FQ F4=o]E(Political Incidence Test) of®
HIA ARNHR) FHF T2 289 3 AY 1 ?-l £ TS 7o 4RE 7FoE o
ARBAAE Gt o)BE Tileul L5 A - vldAE o] o]&4 ?.?7—31@ ALE X713}
I 9ok

B, TF2APAF] AXA E-Ho|&(Political Objective Test) 0.2 A ol A== A
2] EE oo A2 L V|FoE so Y Zrle AYE H&)ske WIS AAFHY AL
Mt o|ELE, ©] o] 9A e5d ZFAAAME 4] FHEHAE v

AR, 2921Aks] AAH F7]o|(Political Motivation Tes)0.2 W o] £718 71E0s
sl ) H 227} It HAH e 4w S9dlool stu FAlO HARHF7} 1 U ¥
Zrl AP #EAo] Je W HAFIZ A o]&8 Lled olE FEAoJEolEn
T 34, 25 U5 =7t walle) e oste] ARtz ok 2y o] o8 B I
Aoz BFstn AB/AQ 7)Ed gl e HHE 5 gle o8 F84 Hrtd JYUAA 9
e v Joh(ATE, 49 F 16, 1649 FR).
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o} #aAs}e] Dean Griffiths o® W7} AAWHANE BAF] Yol
N W Frlel tg 22l olok dv, AAWHs} H7) AsNE
W3o 2789 AAA ZEAl A=A o] Qolok a4, 1 WHe
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e dubdA el vl P Ao 247 $LT B 4 gon
2, AW 258 5 Az gy AxgdN A998 ¢ o o5y
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ol el N BEo] FIWAE YWY A AAWHAS 1158 5 Ik 19

124) Dean Griffith, "Deportation and Refugees Michigan Yearbook of International Legal
Studies, 1983, pp.124, 136.

125) 53 197999 M50 wlold2hAARaE “197092) HaguedetolL} 1976 HlH S
Aol 2T FHIGY Sz ETEL HES HIE T FIVIGAES I=T 9F
= 8o, 47 "ol FVGAEE GFA Adsleied 2 23S Fu AT, AA
4 HulsAEe] g MBS EATE AL otk o $EWL A 1lzolN BEos
FI7EARAE NIRAY WHDT AJPAN A 52AM mERE FESR g7] FE)
M5 B §EST T BAG v YA, S 7 9, 1169)

126) L.C. Green, "Hijacking, Extradition and Asylum," Law and Society, Leyden: Sijthoff, 1977,
p-378 ; Gerald F. Fitzgerald, "Toward Legal Suppression of Acts againist Civil Aviation",
International Conciliation, No.585, 1971, p.65.

127) AARZ, “SAYS AR 2M R, AAZTAHNES=F A 47, 1989, 1199,
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Wateld AxY A FASL Yok

129) A&% U2 KAL 8587] Z3patd FA] 8 FAEQ FElustst dEo] Mz #dds F
Fgod, A= T $Ae9) BHlE 22 vleid w2 wed me v Ade
o1z ukote),

130) ICAO HEH LS9 Zd= AMEHRLY, F9 F 28, 102H).

131) Hague ZAZZH 3] oMo} nlZe] AQEEAERY, 919 F, 102%).
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132) Hagues 9|l Zgtzo] os] AQE WolE 3¢ 922K Haguedl ool o] Lutael &
91718 Ysks RO ACHEMRLE, el Z, 1031),

133) S. K. Agrawala, op. cit, p46 ; Zt59] MIFRJAAERGL 1 717t =53 AAE HFHUY
TZEoAY Qxo) B3 1AL FA3] WY AHo|th : Diederiks-Verschoor, op. cit, p.161.

134) S. K. Agrawala, op. cit.,, p46.
135) MU, 1988. 8. 5. HE A 40153.
136) &yl 2002 8. A 391 1. 16), FATH:S. 1. 29), 2#HQ(9%5. 2. 15), HejH(%. 11.
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30), Setztol(%6. 12. 29), FH(97. 10. 1), FAZO7. 12. 27), ¥FHP. 12. 20), TF(00. 1.
27), o}EZ&ENK00. 11. 9), )01, 2. 15), BA(2 2. 1), 2F02 4 12), FAA=(02 4.
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AE HAFE 2 7487, &4 ol dig v, JulgRe &

¥ 73 5& PAFLE FNHE o) Wasd ¥ Aol EE ol
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139) A=, ‘@] FF9 NG gt FAARAE PAE ALY TAEE &4

A7, AATAY S A T 87, 1983, 2. ,

140) Zz}e] YAo 2 Bo|z A= CS. Thomas and M. Kirby, opcit, p.163 22
141) A3t "8 7)d e 947 dAWA”, ZF3ye 24, 1987, 679
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o F 23HY WL E W AF B F37) Hael @ o]
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FAE et Qo)

. Hagueq o}

1970)d 9] Hague@ ke Q.24 FF7dAd] dgd #HAE o4=d =
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ABSTRACT

A Study on the Regulation of Aeronautical

Offence under International Law

Chung Hae Kwang
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Soon Chun National University

The air traffic means that has shorter history than land or marine
traffic, has repeated surprising development of changing the world into
one life area thanks to the promptness and the safety. But in addition,
while using air traffic,c new crimes came to always exist as the crime
related to the aircraft which sets means by the aircraft and the attached
facilities such as so-called Hijacking, and Sabotage.

As the aeronautical offence is usually very huge in the extent of
result once it occurs, it can be said to be non-humane and
anti-civilizational violent behavior that can never be justified by the
motive or situation. Also, it is the behavior that ousts the right to seek
after human happiness as the fundamental human rights and the public
good of all mankind that is preserved by the international community
in the safety of international civil aviation and the international air
traffic order. So, the subjugation of the aeronautical offence that
infringeé this legal advantage can be said as the request of the
civilization.

To this, the international societies such as UN and various countries
has made an effort to regulate legally of the aeronautical offence, so it



_94_

has been taken measures to arrange the international treaty based on
the mind of international cooperation. By that result, the International
Civil Aviation Organization(ICAO) as one of the Special organization of
the United Nations concluded three major conventions dealing with the
aeronautical offence as follows 'Convention on Offences and Certain
Other Acts Committed on Board Aircraft’'(1963), ‘Convention for the
Suppression of Unlawful Seizure of Aircraft’(1970), ‘Convention for the
Suppression of Unlawful Acts against the Safety of Civil Aviation’(1971)
and then has attempted universal regulation all the while.

Despite the effectuation of all conventions, the divisional legal
structure which is based on the national sovereignty of the modern
international society is hardening the legal regulation of aeronautical
offence in actuality. |

On the basis of this basic viewpoint, we are to consider the effort of
the international society and which is the result of that, international
treaties and domestic law, various institutions related to the aeronautical
offence in the aspect of criminal law.

This study is composed of 5 chapters in total and the outline of that
content is as follows.

In chap. 1, we summarize the study purpose, the range and the
method of this paper,

In chap. 2, we look onto the concept, the feature and the legal nature
of aeronautical offence as one type of international terror, and we
consider the international effort to establish the international law for the
legal regulations of the aeronautical offence.

In chap. 3, we consider the type of aeronautical offence and the
concrete contents according to that each convention sets as the
regulation target in three major international conventions for the legal
regulation of the aeronautical offence we previously stated, and we
check the lacking points of each convention and supplement direction.

In chap. 4, we look onto the type of every legislation of concluded

countries for the domestic implementation of every convention related
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to the aeronautical offence and the present status of the legislation of
our éountry now.

In chap. 5 which is the final part, we. suggest the appropriate
alternatives for the regulation which are effective and rational and fits
to the purpose for the aeronautical offence that contents of each
convention mean, and we checked the criminal law system of the
regulation of the aeronautical offence that is exercised generally in the
international society.

In the international society, due to various reasons, the aeronautical
offence is not recognized generally to be the legal confirmation in
international crime so far. But the aeronautical offence is the legal
phenomena that happens during the procedure of international aviation
activity that goes over the boundary by nature, and it must be
considered such as the wuniversal feature of the crime which is
expressed the criminal acts itself as for the dramatically important
illegal behaviors and the international element that are inside the crime
itself as for the legal phenomena. On this point, I think we must start
in universalization of viewpoint in obvious international crime that has
international feature as for one part of the international terror act of the
legal feature of aeronautical offence in the new international legislative
theory of the aeronautical offence in the future, or the modification
discourse of the three conventions.

In addition, the legal regulation of the aeronautical offence is difficult
without the harmony of the sense of value among countries. The
effective regulation is possible only if watching from the common
standpoint as the problem of the agenda that is the aeronautical offence
itself which is put among countries. Even in the divided status of sense
of value of the international society, they must reach to the unified
regulation achieving the compromise and harmony and it can be said
to be the prerequisite problem of the aeronautical offence on the
international law in the present day.
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