


;OU

To=
A&

9]

1

_#O_l

I

o
g
HJ

124

2011d



agale] A} helERg

CR k! 2l

CRlnk! 9l

Rk 9l
AM et tf 3¢

20119 129



i

93;194 %X_i

(&N}

s
o

oF
oA

o)

B

< < < © o0 0

it

jent

0

X!
o)
Ho

;OO

10
11

0
i)
Mo
frodl

H

11

7] (ICAO)¢] &

2

1) = ARk

To
R

IH

13

14
15
16
16
16
18

o

= w2 2(USOAP)9 =

(2) 1% A
(3) F%4 A

FE I (TASA) «eeeeees

=g

7 3

d

For

3}

33 (FAA)S] = A

Hg—'

2) M= A

T
R

1

19



(2) B3 FAEF ALY FATASA 2EHA]) e, 20

3) CFIUFFY] T T} G AT e 21
np, pw ol EE(FFEHRT FFAPR ] JTrE) s 24
1) Ao whE FHIF AFH O] FLEI 7] 35 e 24
TE) O] Q1A coviririviisiceniss s 24
LF) AL A ettt 24
T}) GEZRA]AD cosrersssesusstsssssussnsesstssissisevsssssasesstssssssssossrssassssesssssustusistssesesssesons 25
TH) AFA A (FEAD) e 25
TE) R L OT AT ot 26
HE) ZE AL coveeereieee i 2%
RF) 278 ceeeeeemenienis i 2%
0) BFEH] O] TEEL ceierieei s 27
TH) BE B ettt e 27
LF) B AT H oo 28
3) Y] HFTE coii s 28
TE) BFFFH O] HEEE crorvercesennnrnnrassnensinissesstscsetsstssessssesssasessessesissasessnssens 28
(1) SAFA 73 corvrvmmmmmmmsmsssssssssssssseeessssssssssssssssssssssssssssssssssessessssssssssonee 98

(2) TFE] 3] O] (19101D) wwrerrerrrrrsersersemsersermememesierieiseieee e 30

(3) @] B OE(1OIGNT) crererrersrreremsemirrieiseniseisesiseie i 30

(4) FFEZIE T OF(19261T) worererrermririnieiniiiii 32

(5) BFLFHF B QE(19281d) «vvereerereremsiniisisinsiiiiii s 32

(6) AT FoAlZka FoHI0M) 3} SAZHE 7] T+CAO) - 33
(F}) AT ZEBFF B OE(19441) wreereereeresrmseminmienienieniesierienenseeeene 33

() FANZGF I FACAO)S] F, B B RZ o 34



(1) H]—I:L/\]:H]- zfg] 9}:(1929%)

o

o}
i

Mo
;OO

37

37

(2) a] 01 1 9/] ;(é /\1 (195515)

(3) Tt
(4) 2Eg

37
38
39
40
40

]_g]_ @ 9]':(196115_)

)

'Eg Xé (19661&)

L2
=

(5) L} ] A A (1971LT) worvrrrermrmmnienieieiiiii s

6) ZEHS

=
=

41

41
43

2 rerereesecetetitiiiitittitetetee

Al A

=}
H

AN

g -9

of %

45
45
45

s
Mo
;OO

D

45

46
47

;Aﬁ

<

¥

XO

(1) A1
(2) A2
(3) A3

47

Mo

)

¥

~©O

47

==

o

f

;OO

1

¥

~O

48
48
-49



o

5}

(7) A7

49
50
o0
5]

(8) A8 <=

(10) A10

do

N
K

T

0

why
ma

-

&

o7

mK

&
o)

Mo
.

2)

o2
53
.53

!
Mo
;OO

o

o3

AAMA D AE e

o4
o4
95
20
595
56
o6
o7
o'
o7
58
.58

L—OZ)

t:sl,

(3) AB=MA7E] F &), A4z A

(4) A5x(H]

Nlo

i

(7) A8=(
(8 A9

T
w7

H

(

7] 9]

w7
Br

(10) A= (AA &

do

N

=K

B/

O

=3

S,

EANA R TAAA B

2)

61

—

-

o)
Gt
Mo
o

61



R

62
63
63
64
64
66
67
67
67
68
71

Wl gu)E s 290A A A(EEE FHA) e

pA

S BHE]_@ :ﬂa

)
yal

v

A

1

An g

)

g}_) j—jf-zﬂxj' }gze]
b =7ke] A o
o) =R 7] 2d A

7}

o
—_

7h m=y
2) vl=

do

N~
K
B
]

o
s
Ho
fred

i
B
no
ER
B

™

=

X!
o)
Ho

;OO

o+

=0

) e

T
oo
G
iy

of gloln ZEA GRS} %

o



78
80
81
82
.83

Ho
ﬂo

%A],x]_

Ho
;OO

1

)

_1&0
oh
o)
Mo
ﬂo

84
85

%17] /\}i}_/\],

&

H})

87

B Al B] DL eeeeerveeseeneen s

5}

39
89
94

Ig.g xg u] HOL%}

]
=

= A

5}

i

2.

O] A A] coerersssssssessssss s

Ho
.60

ol

1o

99

j)_‘_g],g] JZ__§],

o Abele] 9w

102

108

Y
alg
B

KR
| —



or

sl

.ﬂu.o

il

A o

7] A (

r=z
()

B, oAt

% EAAA

717

N
Ho
—

TR

!

Ho
~

do
e

=
o

o

ol

o

—

Zkzh Aol 2008 7€ 289 ¥ 2009 8¢ 19

2]

ol

K

ol

o
B

o7 ®elt}

o

Mo
.1&0

—_
fite)

R

A 3

9]

e



SRR

2

A}
=

HA

°

2k
=

ﬂu.o

oF

=y
o
Ho
frel

el

Ho

npAEto 2 o 7| A EEE Al Hel ke

ol



LA

P71 AR ol

7ol AAHHA
A A

P A1 4]

!

8

d

1970

ol
el
o
o)
N
N

0

i
Ho
ﬂmo

Jﬂ_

AN

h=id}
=

P A1 A]

& <

,.mo

o}
why
mu

ol

s

TARAE BT

l
=

QIS

e A

A

]
=

bR A7t

°

&t

Far A

°

7

1

o 3l A <=

}ol|

[e]

AlE

=3
o

it

bl it &3t

g ©°] AAFEo] 2008 7TH 28Y A

[<]

PN
T

HT9 sl o
4 <t

I

HA ]

°©

}3 717k <k

[e]

JE ATk o171l Haf =&

°©

o

Mo
~

!

Wr
o

Nlo

—_—

0

X
)
0%

g ol A=l 2009 8¢ 19 Al

HE

%

)

No

sofel] glo] A

TR
Ho
ﬂo

M

K

&+

&

kK

wh
s

)
o
mH
o
Mo

~
;OO

[e)

T

Eofell o

IH
~X
)
o)

SERD

?;51_

sl



e S ~
T LR L REE R TR
S o) B of T T TR o
AT T Em ﬂﬁ oy UT_ &r T H._ o~ = Wo X :.L &ro T
:.L 10 1_.~l -~ BI ‘m—wl T lva ﬂ ~X 0# ] ;IIH Enﬁ 10° EO
s . NoEE o =y X T = apa _ = o F
AT F P ELTRGEe BTEE
O Il ® L Mes oz T
= o B L e E ey s X B o
w o g N N SANC IR Sy worN
GO TR ow K g §F T
il 03 . F T O % o o T " = =
m M T oy woAE T SR
v Comom o wop B o BT S g
oMok B AL A R
oo O = oM F o PR w X PYE s
0 O _~ N - == —_ )
toF = ™ of wm 7 o= T mm W WM | L -on N =
= 5 o it = o, B K X m o &R
~ © Ot EE o ,W io ;00 — 0 mﬁ = 0 _ ~
B oo W or P Mo 70 b M Ho 5 X oE
o vA_! ;OO [nz0) o) Hli JI‘._ 0o m.h o ﬂ.L ,Ll_‘_ 2
R oo N B K Ho bEom ) o Ho " <
w™ o= ~X —_ JI = — ll Oﬁ 70 zo
ron ~ o ~ T Y o g o M o 0w
I N e P B Loy R oS
- ) K R UM~ o~ Moo= T =
T BOWR woe B o om X S S o= T
of 5w Mo WEWﬂmguﬂM#Woo_ewmz
=% 0 wOR ~ o 0
I A R e R IR
= o’ of e - - T < ot = A
> 0o gl oo o i TG S SN
‘Hnlv ‘Drm ~ ,.lvm: ) ZT pal 4 of ﬂy q ° 9 K ﬂAlL J.ﬁ 2 L = o
X o R rh o NN
1 L = e TR > . i Wy @ T ol = Ho nd
™o o o} X o = B Ho =
s B TR T o B o o do O
GRS s " o w T W o o woHh
Ao g Mo o Lo CE R b T 5w
NG . oo, 9oy Bk o R <R
w P EE A E 2 g eRwiD =¥ 5T | FE
ol a_vwﬂ T %%ﬁi%%%mﬂ%ﬂﬂﬂn%
TG = i 4 o P omom TR o R TG
R S ol ol ; oy o P Ho = Mo o How =
= Fodeom om oA o T .
°o " W ho o m o oW o o BT OB M <
SN I R noFE &



14 2w A,

9|

~
;00

Ho
L

-

AMAANA = Fastdol gt =9

Ak
=

3
o)
Mo
ﬂ,wo

ojp

o}

A=A Gopr A

ol

ol
st
Ho
;OO

e

Mo
~

HH

ot A A A2

Al &F

G2
B

T



—_
L
Egne® B ® T o T OE
o Ao o P I i By T E M
G 7 = ol Te 2R ®
B- JJ =) = i NI = T o~ K el = ) o
~7 1o T ol R I, 0 iy
2 i o = & gy o W oH
X = 0 | B o — o o

= o xw TR Ho & SR
LRI e FeTE o Sx g
do gk — o o R - S oo

—~ B i S Tom ® 2N K

~ay Mo E I o P KR =

_ M N W " W =
T o4 oz ) }131_5%%9 3
= X oy H = o W ~ R Mo
o NI - row D \ [ hN R
el o — o I - =

- I I W T X
S w2 o T T oo W D0 =

J— _— ~

= p 25 F TR CE
O"FO mm ‘q fe) . ‘OI —_ ;ro 0 A/ut O#U —_— ‘m_r_._ EE
do TP uy Mw pu ,ﬂl ) T 0 o
_ﬂ% i o Wy = % 3 o ™ W_ LMo T

~ T = N T
) < o w e B oo m =N A
N o3 i~ —_ o mp R° oy CIEC)
= I A ™ < Ho W T LR oo

®ow X 2T Voo ox I
_ CIT s LSy ®®®d ]
< Fo B R ﬂ%7zq},}%ﬂ
E.t = o ol clo ~r ol e Nh ° < s N o o o
= - Phr L d o %Emwaamﬂulrﬁ,d
- X BTG ® = : X R e g
g - bl ) < N = = o

- < o ™ A M = A o
> E oz z¥zzzs 2R 5o
X ~ o K X o F ol S Mo RO oy ON .ﬁm = 100
> ) - 0w X R g o NP =
= K - oy W O~ © =0 7
i 5 9 F CE A % > L ®E =5 Z
B B mﬁﬂm%%aww.wg%ﬂ%%ﬁm
= 10° Mo To mm % — b 3 RH o
I Lom%xawﬂlom LEEL R
_ l_ﬁl o L yﬁ N e ,HL ‘_lvwo 0 ‘DI - oF o Lo RO
U I R = LR Om T oW W P )
OGN

T o giARA :
FA <http://stdweb2.korean.go.kr/main.jsp> (2010.08.08)

RYA
ar

D




'gFetd’ S JolE X ESE aviation safety’7F ®UE Qo EdolAE
‘aviation safety’oll thaiA vhZ3 Fo] Awsta Qlth2

"RE AMgEO]l FEtde] Fastthe e o5 aAuh e ol
o9 AoE g7 9 AN=E & W, 2 onrt g&Fe A dERd s
Oxford Dictionary®ll 4] 'QFA’S '9lgl o] gl
ZFEH AAAAY BEEe FE'E v ok, £33 ol Slo] 99

omyE Agdom ¢3o] g AUt FAY & gk mAL 59

rlr
Anj
Ho
o
L
1
o
fri
N
N
olf
ot
)
Do)
§_4
N
N
A
1o,
§
rl
o
=
)
=
o,
1o
o
i
@

T 3E A= FeTh 2001 99 1199 BISA S ARAE 'gEbde BRE F
ek fAERt ofyet, Azt Sl (vSwel) A AE et T

Barw TFAAY. 2 o Ade FFAA O] AEHR
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Wolters Kluwer, 2009, 6%.
3) C.O. Miller, State of the Art in Air Safety, JALC 34, 1957, 343~347". Some of them are :
- The Public : Safety is restrictive : Don’t do this, don’t do that...
- Federal Aviation Administration : Standards have been issued. It is the FAA's duty to enforce
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- National Transportation Safety Board : Senator Magnuson called NTSB the 'Supreme Court of
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- Airline Pilot Association : Pilot’s opinion must be followed.
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1
okl U FTH WE AQe Dol PrHo] @A AR : 9
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&5 v= el m2AE & 4 ok 195899 AnEkEH (Federal
Aviation Act)> ©|& Al&d3sl7] §gk Antskg -2 (Code of Federal Regulation)
o] A=l dAA7MA AF-EA4HZ Dao met ANl o5

otk
o

n = Hel AAe A /HAR Urol & 5 Utk Ad Al v
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2 FXEE o= AYH(Statues) AHHE(US. Code)ol Ut 3 vtEC]
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Regulations - Aeronautics and Space ©]t}. 1 2o 7]EHOrder, Regulatory
Materials) 7} $)

49 USC : United States of Code - Transportation = 3&¥Ho &S o}
w3 2o

Title 49 - Transportation(al %)
Subtitle I Department of Transportation($3 % 5)
Subtitle I Other Government Agencies(”7]|E} A 5-7]3)

Subtitle T General and Intermodel Programs(QRF 2 715 w57 |3+ S8sh =2 73))

o
El
off

Subtitle IV Interstate Transportation(Z} 5
Subtitle V Rail Programs(d %= X2 13)
Subtitle VI Motor vehicle and Driver Programs(AH5 2} 2 dx} T2 7120)
Subtitle VI Aviation Programs(&-& Z &2 13)

Subtitle VIl Pipelines(¥ %)

Subtitle IX Commercial Space Transportation(%¢]$9-F 1l %)

Subtitle X Miscellaneous(#3])

Subtitle VI Aviation Programs(&-& X2 13)
e

g2 2 o}z

Part A Air commerce and Safety( 433 2 obd)

Subpart 1 General(ZE32)
Chapter 401. General Provision(ZZ 14)
Subpart I Economic Regulation(Z A +74)
Chapter 411. Air Carrier Certificates(3&>5AFA 2] AP W 3F])

) W= HERAY L3I EHo]A <http://uscodehouse.gov> (2011.12.1.)
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Chapter 413. Foreign Air Transportation(®] =+ 33 &%)
Chapter 415. Pricing( &+
Chapter 417. Operations of Carriers(3&*%5AFA A AFY£4)
Chapter 419. Transportation of Mail(-+HE &%)
Chapter 421. Labor-Management Provisions(*x=% %2 +4)
Subpart I Safety(¢Hd)
Chapter 441. Registration and Recordation of Aircraft(3}37] 5% % 57])
Chapter 443. Insurance(X. &)
Chapter 445. Facilities, Personnel, and Research(A]A, <18 % o)
Chapter 447. Safety Regulation(¢td 7+4)
Chapter 449. Security(X.<})
Chapter 451. Alcohol and Controlled Substances Testing(¥¢& 2 34
A3 EH HAD
Chapter 453. Fees(5FF %)
Subpart IV Enforcement and Penalties($ 3 2 ¥ =)
Chapter 461. Investigations and Proceedings(ZFAF 2 &)
Chapter 463. Penalties( )
Chapter 465. Special Aircraft Jurisdiction of the United States(v]=r2]
5337 AaA)

Part B Airport Development and Noise(& 3} 7l 2

N}
[P

=)
Chapter 471. Airport Development(&- 3} 7} 2)
Chapter 473. International Airport Facilities(= A &34 A)
Chapter 475. Noise(& <)

Part C Financing(A4)

Chapter 481. Aiport and Airway Trust Fund Authorizations(3 3 2
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FEAAE A7H
Chapter 482. Advance Appropriations for Airport and Airway Trust
Facilities(3% % &= GAldo] dg dEH])
Chapter 483. Aviation Security Funding (3-8 H.<kA}+)
Part D Public Airports(3 & -&3)
Chapter 491. METROPOLITAN WASHINGTON AIRPORTS(F%= 94E &3}
Part E Miscellaneous(3+2])
Chapter 501. Auy-American Preferences(7-vl-mn] =2 E3d)-2}%)
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to navigate, or fly in, the air.
84) 49 USC § 40102. Definitions (a) (16) "civil aircraft” means an aircraft except a public aircraft.

83) 49 USC § 40102. Definitions (a) (6) "aircraft” means any contrivance invented, used, or designed
85) 49 USC § 40102. Definitions (a) "public aircraft” means any of the following :
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Abstract

A Study on Aviation Safety from the view of

public law

- Focusing on the comparison between military aviation law and civil

aviation law -

FAir force station law (current military station and facility protection
law); established on August 7, 1980 was the first law in the military
aviation. But, it regulated matters only with station and related facility of
military planes, but no military plane operation. As the development of civil
aviation industry, and the increasing demands of civil property right, the
military work is required to keep in harmony with such demands. As a
result, the "Law on the operation of the military plane; and the [Law
on the aviation safety certification of military plane; were enacted on July
28, 2008 and August 1, 2009 respectively. Given the fact that the
FAviation Lawy , the representative law on civil aviation was enacted on
March 7, 1961 and took effect from June 8 of the said year, with over 50
modification, it is obvious that a great deal of study and endeavor might
be required to settle the military aviation law.

This study carried out the development of the military aviation law. The
overall construction of the study was based on the concept of aviation
safety. First of all, the concept of aviation safety was defined from the

meaning in dictionary and inductive background, followed by the

- 112 -



comparison between civil aviation and military aviation as to aviation
safety and regulation on the public law.

Specifically, it examined the background, history and main contents of
civil aviation law and military aviation law. Based on it, the comparison
between civil aviation law and military aviation law as to administration,
legal origin and main contents considering the development and difference
of existing purpose was done. Then, it compared the aviation law system
of Korea with foreign aviation law.

Lastly, this study suggested any schemes to achieve national security,
the essential objective of military aviation law, and to reinforce the
principle of legal appropriateness of military aviation law against deducted
problems.

Key words: Aviation safety, military aviation law, civil aviation law,

national security, principle of legal appropriateness
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